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DEPARTMENT OF THE ARMY PERMIT 

 
 
 

Permittee        Enbridge Energy, Limited Partnership 
Permit No.       MVP-2014-01071-CLJ  
 
Issuing Office   St. Paul District 
                           U.S. Army Corps of Engineers  
 
NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any 
future transferee.  The term "this office" refers to the appropriate district or division office of the 
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of that 
office acting under the authority of the commanding officer. 
 

You are authorized to perform work in accordance with the terms and conditions specified 
below.  
 
Project Description: 
 

You are authorized to temporarily discharge dredged and fill material into 1,050.71 acres of 
waters of the U.S., including wetlands and waterbodies, and permanently discharge fill material 
into 9.97 acres of waters of the U.S for construction activities, as described in the November 2020 
Environmental Protection Plan incorporated into this authorization, associated with the Line 3 
Replacement Project.  The project also includes conducting a Horizontal Directional Drill crossing 
at the following Section 10 waters:  Red River of the North (Mile Post 801.8), Red Lake River 
(Mile Post 864.3), and the Mississippi River (Mile Post 1069.7).  The authorized impacts are 
included in Attachment A of this permit and the authorized work areas are shown on the attached 
drawings labeled 2014-01071-CLJ 1 of 525 through 2014-01071-CLJ 525 of 525. 
 
Project Location: 

The following table describes the PLSS Sections crossed by the Line 3 Replacement Project: 
 
Township                 Range    Section(s) 

 
48                                 15                31 
48                                 16                19, 27, 28, 29, 30, 34, 35, 36 
48                                 17                6, 7, 8, 9, 13, 14, 15, 16, 17, 22, 23, 24 
48                                 18                1 
49                                 18                6, 7, 8, 16, 17, 21, 22, 26, 27, 35, 36 
49                                 19                1 
50                                 19                7, 8, 16, 17, 21, 22, 26, 27, 35, 36 
50                                 20                1, 2, 12 
51                                 20                19, 20, 21, 27, 28, 34, 35 
51                                 21                19, 20, 21, 22, 23, 24 
51                                 22                19, 20, 21, 22, 23, 24 
51                                 23                22, 23, 24, 27, 28, 29, 30 
51                                 24                25, 26, 27, 28, 29, 31, 32 
51                                 25                31, 32, 33, 34, 35, 36 
51                                 26                31, 32, 33, 34, 35, 36 
51                                 27                25, 26, 27, 28, 36 
138                               28                6 
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138                               29                1, 7, 8, 9, 10, 11, 12, 14, 15 
138                               30                7, 8, 9, 10, 11, 12 
138                               31                5, 6, 8, 9, 10, 11, 12 
138                               32                1, 2, 3, 4, 5, 6 
138                               33                1, 2, 3, 4, 5, 6 
138                               34                1 
139                               25                1, 2, 3, 4, 7, 8, 9 
139                               26                11, 12, 14, 15, 19, 20, 21, 22 
139                               27                13, 14, 15, 19, 20, 21, 22, 24 
139                               28                24, 25, 26, 27, 28, 29, 31, 32 
139                               34                31, 32, 33, 34, 35, 36 
139                               35                5, 6, 7, 18, 19, 30, 31, 32, 33, 34, 35, 36 
140                               35                6, 7, 18, 19, 20, 29, 32 
141                               35                5, 8, 17, 20, 29, 31, 32 
142                               35                5, 8, 17, 20, 29, 32 
143                               35                5, 8, 17, 20, 21, 29, 32, 33 
144                               35                19, 29, 30, 32 
144                               36                2, 11, 12, 13, 24 
145                               36                2, 11, 14, 23, 26, 35, 36 
146                               36                7, 8, 9, 10, 14, 15, 23, 26, 35 
146                               37                2, 3, 11, 12 
147                               37                5, 8, 16, 17, 21, 27, 28, 34 
148                               37                6, 7, 8, 17, 20, 29, 32 
149                               37                29, 30, 32 
149                               38                6, 7, 8, 9, 15, 16, 22, 23, 24, 25 
149                               39                1, 2, 3 
150                               39                19, 28, 29, 30, 33, 34 
150                               40                6, 7, 8, 9, 14, 15, 16, 23, 24 
150                               41                1, 2 
151                               41                19, 28, 29, 30, 33, 34, 35 
151                               42                4, 5, 9, 10, 14, 15, 23, 24 
152                               42                30, 31, 32 
152                               43                4, 5, 9, 10, 14, 15, 23, 24, 25 
153                               43                18, 19, 20, 29, 32, 33 
153                               44                2, 3, 11, 12, 13 
154                               44                18, 19, 20, 28, 29, 33, 34 
154                               45                2, 11, 12, 13 
155                               45                7, 17, 18, 20, 21, 28, 33, 34, 35 
155                               46                1, 2, 3, 4, 12 
156                               46                7, 17, 18, 20, 21, 28, 33 
156                               47                1, 2, 12 
157                               47                6, 7, 8, 16, 17, 21, 22, 26, 27, 35, 36 
157                               48                1 
158                               48                5, 6, 8, 9, 15, 16, 22, 23, 26, 35, 36 
159                               48                31 
159                               49                4, 5, 9, 10, 14, 15, 23, 25, 26, 36 
160                               49                30, 31, 32 
160                               50                4, 5, 9, 10, 14, 15, 23, 24, 25 
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Permit Conditions: 
 
 
General Conditions: 
 

1.  The time limit for completing the work authorized ends on December 31, 2024.If you find that 
you need more time to complete the authorized activity, submit your request for a time 
extension to this office for consideration at least one month before the date is reached. 

 
2.  You must maintain the activity authorized by this permit in good condition and in 

conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish to 
cease to maintain the authorized activity or should you desire to abandon it without a good 
faith transfer, you must obtain a modification of this permit from this office, which may require 
restoration of the area. 

 
3.  If you discover any previously unknown historic or archaeological remains while 

accomplishing the activity authorized by this permit, you must immediately notify this office of 
what you have found. We will initiate the Federal and state coordination required to 
determine if the remains warrant a recovery effort or if the site is eligible for listing in the 
National Register of Historic Places.  

 
4.  If you sell the property associated with this permit, you must obtain the signature of the new 

owner in the space provided and forward a copy of the permit to this office to validate the 
transfer of this authorization. 

 
5.  If a conditioned water quality certification has been issued for your project, you must comply 

with the conditions specified in the certification as special conditions to this permit. For your 
convenience, a copy of the certification is attached if it contains such conditions. 

 
6.  You must allow representatives from this office to inspect the authorized activity at any time 

deemed necessary to ensure that it is being or has been accomplished in accordance with 
the terms and conditions of your permit. 

 
Special Conditions: 
 
1. The following special condition is a part of all Corps of Engineers permits that provide 
authorization under Section 10 of the Rivers and Harbors Act, regardless whether the permit 
provides such authorization under Section 10 alone, or in combination with authorization under 
other laws. This condition applies to the installation of the Line 3 Replacement Pipeline below 
the bed of the Red River of the North (Mile Post 801.8), Red Lake River (Mile Post 864.3), and 
the Mississippi River (Mile Post 1069.7). 
 
 a. Enbridge understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or 
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or 
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the 
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the United States.  
No claim shall be made against the United States on account of any such removal or alteration. 
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2. Enbridge is responsible for ensuring that whoever performs, supervises or oversees any 
portion of the physical work associated with the construction of the project has a copy of, is 
familiar with, and complies with all the terms and conditions of this permit. 
 
3. All terms and conditions of the 401 Water Quality Certifications issued by the Minnesota 
Pollution Control Agency, Fond du Lac Reservation, and North Dakota Department of Health 
are hereby incorporated as terms and conditions of this permit (Attachment B). 
 
4. Prior to commencing any of the Project’s construction activities, Enbridge must flag or 
stake the boundaries of the authorized construction area limits in a manner that ensures all 
individuals can readily identify the boundaries of the authorized construction area limits and 
ensures the construction activities will only occur in areas authorized by the permitting 
agencies. Enbridge must also ensure that all aquatic resources (wetlands, ditches, lakes, or 
streams) in the vicinity of the construction area that are not authorized to be impacted by the 
project are clearly identified. 
 
5. Prior to commencing the Project’s construction activities in any wetland, Enbridge must 
install in-wetland BMPs that will prevent, during construction activities, impacts to aquatic 
resources outside of the area in which wetland impacts are authorized as described in the 
Environmental Protection Plan, dated November 2020, incorporated into this authorization. 
Enbridge must immediately repair, replace, or supplement all non-functional in-wetland BMPs 
with functional BMPs as needed to prevent any unauthorized impacts to waters of the U.S.  
 
6. Topsoil segregation shall occur in accordance with the procedures identified in the 
November 2020 Environmental Protection Plan incorporated into this authorization.   
 
7. To minimize the possibility of erosion and potential discharges to waterbodies caused by 
weather events, and to reduce temporal impacts, Enbridge must perform the authorized work in 
segments, referred to as spreads, as shown on the attached drawing 2014-01071-CLJ 1 of 525.  
Enbridge must limit the cumulative amount of excavated open trench within each spread to no 
more than three days of anticipated welding production, which must not exceed more than 
14,000 linear feet. The trailing end of each trench must be backfilled and BMPs must be in 
place as the leading edge of the trench is opened. Each open spread must be fully equipped 
and staffed to operate independently of any other open spread. Within each spread, site-
specific activities, such as HDD, bores, road bores, valve work and pumping station 
construction activities, may be performed independent of open trench work. 
 
8. Enbridge must cross all streams and wetlands using the proposed crossing methods 
specified in Attachment A of this permit.  The use of an alternative crossing method specified in 
Attachment A requires prior approval of from the Corps.  
 
9. Enbridge must not conduct HDD stream crossing construction activities when the stream 
is covered with ice, unless otherwise pre-approved by the Corps on a case-by-case basis. 
Enbridge must not manually create open water conditions in streams that would otherwise be 
ice-covered at the HDD crossing locations, unless otherwise approved by the Corps and 
applicable State agencies.  
 
10. To minimize potential release of drilling mud into wetlands or waterbodies during HDD, 
Enbridge shall follow the procedures outlined in the November 2020 Environmental Protection 
Plan and November 2020 Site Specific HDD Inadvertent Release Response Plans incorporated 
into this authorization.  
 
11. Enbridge shall perform construction and restoration at the LaSalle Creek crossing (Mile 
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Post 946.0) and the Spring Book crossing (Mile Post 1041.3) in accordance with the October 
2020 LaSalle Creek Construction and Restoration Plan and the October 2020 Spring Brook 
Construction and Restoration Plan, respectively.   
 
12. When constructing under winter conditions, as defined in the November 2020 Winter 
Construction Plan, incorporated into this permit, Enbridge shall follow all BMPs and protocols 
outlined in the November 2020 Environmental Protection Plan and November 2020 Winter 
Construction Plan. 
 
13. Enbridge must ensure that all fill placed in wetlands and waterbodies to create temporary 
access roads as authorized by this permit, is removed and the wetlands and waterbodies are 
restored to their preconstruction conditions as outlined in the November 2020 Environmental 
Protection Plan. This permit does not authorize permanent impacts associated with temporary 
access roads in wetlands and waterbodies. 
 
14. There shall be no decrease in wetland areas as a result of this authorized work, except 
that authorized for the construction of pump stations, mainline valves, and permanent access 
roads as identified in Attachment A.   
 
15. In absence of a specific permit condition, Enbridge shall implement the procedures 
identified in the November 2020 Environmental Protection Plan. 
 
16. Enbridge must inform the Corps of any proposed additional discharge of dredged or fill 
material, permanent or temporary, not included in this authorization before the impacts occur.  
Enbridge must immediately notify the Corps of unauthorized impacts to waters of the U.S. 
 
17. All wetlands and waterways disturbed within the project corridor shall be restored to their 
pre-impact contours and exposed wetland soils must be revegetated as outlined in the 
November 2020 Environmental Construction Plan. 
 
18. All restored wetlands and waterbodies shall meet applicable performance standards 
outlined in the November 2020 Post Construction Wetland and Waterbody Monitoring Plan.  
 
19. All wetlands and waterways in the construction corridor shall be monitored per the 
protocols identified in the November 2020 Post Construction Wetland and Waterbody 
Monitoring Plan incorporated into this authorization. Reports documenting the findings of post 
construction monitoring shall be submitted to the Corps not later than December 31st of the 
year monitoring occurs. 
 
20. As compensatory mitigation for the authorized activities, a minimum of 310.12 wetland 
credits shall be debited from the wetland bank accounts identified in the October 2020 L3R 
Compensatory Wetland mitigation Plan.  Debit of wetland types from Banks Service Areas 
throughout the project shall be completed in accordance with the October 2020 L3R 
Compensatory Wetland Mitigation Plan. Prior to undertaking the activities authorized by this 
permit, the permittee shall ensure that the Corps receives written notification that BWSR has 
initiated the withdraw transaction.  All documentation submitted shall include the file number 
MVP-2014-01071-CLJ, and be submitted to: 
 

U.S. Army Corps of Engineers 
St. Paul District 
ATTN: Craig Jarnot 
4111 Technology Drive, Suite 295 
Bemidji, Minnesota 56601. 
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21. Financial assurances, as identified in the November 2020 Post Construction Wetland
and Waterbody Monitoring Plan shall be provided to ensure restoration of temporary impacts to
waters of the U.S. is achieved in accordance with performance standards set forth in the
November 2020 Post Construction Wetland and Waterbody Monitoring Plan. The instrument in
which financial assurances will be provided must be submitted to the Corps prior to
commencement of the activities authorized by this permit.

22. To reduce the potential for spread of invasive species, Enbridge shall follow the protocols
outlined in Appendix B (Invasive and Noxious Species Management Plan) of the November
2020 Environmental Protection Plan.

23. Enbridge shall comply with measures identified in the Avoidance, Mitigation, and
Implementation Plan for Construction (AMIP), dated October 2020, for areas subject to Corps’
regulatory authority.

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described
above pursuant to:

(x) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

(x) Section 404 of the Clean Water Act (33 U.S.C. 1344).

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33
U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal
project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume
any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
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e. Damage claims associated with any future modification, suspension, or revocation of
this permit.

4. Reliance on Applicant's Data:  The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, but
are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, 
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures 
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures 
provide for the issuance of an administrative order requiring you to comply with the terms and 
conditions of your permit and for the initiation of legal action where appropriate. You will be 
required to pay for any corrective measures ordered by this office, and if you fail to comply with 
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170) 
accomplish the corrective measures by contract or otherwise and bill you for the cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion
of the authorized activity or a reevaluation of the public interest decision, the Corps will normally
give favorable consideration to a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the 
terms and conditions of this permit. 

(PERMITTEE SIGNATURE) (DATE) 

(PERMITTEE PRINTED OR TYPED NAME) 

11/23/2020

Bobby Hahn, Enbridge Energy, Limited Partnership




	Permittee        Enbridge Energy, Limited Partnership



